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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 869/2017 u/s 120B/323 IPC 

 

STATE 

-Vs- 

SAFIQUE ALI@ SABIBOR ALI…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Pritima Devi   ……… for the State. 

I.G. Rahman …… for the accused. 

 

Date of prosecution evidence – 15/2/18, 8/03/18, 9/04/18 

Date of argument – 25/04/18 

Date of judgment – 17-05-2018 

 

      

 

 

Judgment 

 

1. Miss Nuriya Begum initiated the instant case by filing written 'ejahar' before the O/C, 

Belsore P.S. on 11.6.17. The Prosecution case in brief is that the husband of the 

informant Md. Anowar Hussain is a tv radio maker. On 11.6.17 the accused person 

called her husband to his house to repair his TV and to return money which the 

accused person was liable to pay. Later from the villagers of the accused person the 

informant got the information that the accused person beaten her husband with a 

bamboo cidgel and caused him serious hurt in his chest. Hence the ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Belsore P.S. case No. 
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124/17 u/s 325 IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused person Safique Ali @ Sabibor Ali u/s 

120B/323 IPC. 

3. During trial, the accused person entered on his appearance on receipt of summons 

from the court and he was allowed to go on court bail. Relevant copies of the 

documents were furnished to him u/s 207 CrPC. Upon perusal of materials on record 

and after hearing both sides, sufficient materials were found against the accused 

person u/s 120B/323 IPC. The particulars of the offences were explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as 6 (six) witnesses. Defence 

side did not examine any witness in support of their defence. The accused person 

was examined under sec 313 CrPC where he has denied all the allegations. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused persons on 11/6/17 entered into a criminal conspiracy 

to commit an offence of causing voluntarily hurt to the victim and has 

committed an offence punishable under sec 120 B? 

II. Whether the accused persons on same date and place has voluntarily 

caused hurt to the victim and has committed an offence punishable under 

section 323 IPC? 

  

 

Evidence on Record 

7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw 1 Nuriya Begum has deposed in her evidence that the accused person asked her 

husband to get a TV for him and her husband then got an old TV for him and the 

person from whom her husband bought the TV told him that the TV requires 

repairing to which the accused person also agreed. Both the accused and her 
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husband then went to Chamata for repairing the TV where they learnt that it would 

cost around Rs. 600/- after 2 days the accused person called her husband and told 

him to get the TV and asked him to take Rs.600 from the wife of the accused. Later 

on she was informed by the villagers that the accused person has assaulted and 

beaten her husband with a big cudgel and when she went to the place of occurrence 

she saw her husband lying in front of accused house. She further stated that her 

husband got hurt in his chest and the villagers took him to Chamata hospital and 

later was taken to Nalbari civil Hospital. She also stated that the accused person 

escapes from the place of occurrence and her husband’s cycle was also retained by 

the accused person. 

In her cross examination, Pw1 stated that she was at her home at the time of 

occurrence and that she has heard from others about the assault upon her husband. 

9. Pw 2 Md. Jahir Ali has deposed in his evidence that on the date of occurrence one 

person from Kohlangpur informed him that Safique Ali has beaten Anowar Hussain 

who is the husband of the informant and when he went to the place of occurrence 

he saw Anowar Hussain lying in front of accused persons house and that he got hurt 

in his chest. He then took him to hospital. He further stated that the he did not see 

Safique Ali in the place of occurrence.  

In his cross examination he has stated that he did not see the incident 

himself. 

10. Pw 3 Merazul Islam has stated that he has no personal knowledge regarding the 

occurrence but has only heard from others that someone has assaulted Anowar 

Hussain. 

11. Pw 4 Dr. Anuja Dutta the Medical Officer has deposed in her evidence that on 

11/6/17 she examined the victim Anowar Hussain and found abrasions in upper part 

of left side of the chest, left side of the sternum and inflammation size was 4cm x 

1cm and the nature of injury was simple caused by blunt object. The patient was 

referred to SMK civil Hospital , Nalbari for further treatment and was advised chest x-

ray 

In her cross examination she stated that no internal injury was found and injury 

could not have caused by falling on an object but might have caused by falling on a 

linear object. 
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12. Pw 5 Majnur Hussain deposed in his evidence that he and the accused person works 

together in a school. On the date of occurrence at about 8:30 a.m. he was informed 

by the informant that her husband was badly assaulted by one Safiqur. He then went 

to the place of occurrence but in the meantime the victim was taken to hospital. He 

came to know from the neigbours that the accused person beat the victim Anowar 

Hussain with a bamboo cudgel. He further stated that he saw the victim got hurt in 

chest and face. 

In his cross examination he stated that he did not see the incident himself 

and that half an hour later he went to the place of occurrence.  

13.   Pw 6 Kameswar Baishya is the investigating officer of this case. He deposed in his 

examination in chief that on 11/6/17 he was entrusted with the task of investigation 

after the registration of the ejahar and he went to the place of occurrence and 

prepared a sketch map which is marked as Ex 3. He recorded the statement of the 

witnesses and arrested the accused and released him on bail. He did the medical 

checkup of the victim and collected the injury report. On completion of investigation 

he filed the charge sheet against the accused u/s 120B/323 IPC which is marked as 

Ex 4. 

In his cross examination he stated that he did not record the statement of 

any person residing nearby the place of occurrence. 

 

Judicial Determination 

  

14. Now, in order to warrant the conviction of the accused under sections 120B of Indian 

Penal Code, the prosecution must be able to show that the accused person has 

entered into a conspiracy to commit an offence. However, for having a conspiracy 

there must be involvement of two or more persons. But in this instant case ejahar 

was filed against one accused person and after completion of investigation the I/O 

submitted the charge sheet against one accused person. Perusal of the evidence on 

record it transpires that there is no involvement of other accused other than alleged 

accused Safique Ali in the offence. 

15. Now the question that needs determination here is that whether the accused Safique 

Ali @ Sabibor Ali has voluntarily caused hurt to the victim Anowar Hussain. Coming 

to the case in hand, it is seen that there is no eye witnesses to the incident. All the 
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Pws have mentioned that they have not seen the incident and that when they 

reached the place of occurrence they saw the victim lying in front of the accused 

house. They also stated that they learnt from the neighbours of the accused that the 

accused persons have assaulted the victim with a bamboo cudgel. The I/O in his 

cross examination has stated that he has not recorded the statement of any person 

residing nearby the place of occurrence. All the Pws whose statement has been 

recorded are those who stays near the victim’s house who have not seen but has 

only heard about the incident.  Moreover the prosecution has failed to bring the 

victim as witness. Furthermore, none of the Pws have seen the accused person in 

the place of occurrence. Only the fact that the victim was lying in front of the 

accused person’s house does not prove that the accused person is involved in the 

offence in absence of other evidence. 

16. Thus my considered opinion is that the evidence on record is not enough to prove 

beyond reasonable doubt that the accused person has entered into a conspiracy to 

cause hurt to the victim and has voluntarily caused hurt to him.  

17. I, therefore, find that the prosecution has failed to establish the guilt of the accused 

person beyond all reasonable doubt. As such, accused person Safique Ali@ Sabibor 

Ali, is held not guilty of the offence punishable u/s 120B/323 of IPC and accordingly, 

he is acquitted and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

19.  The seized article, if any, be returned to the original owner as per law in due course. 

 

 Given under my hand and seal of this court on this 17th day of May, 2018. 

 

  

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 
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APPENDIX 

    

 Prosecution witness: 

 

PW 1- Miss Nuriya Bibi 

PW 2- Md. Jahir Ali 

PW 3- Merazul Islam 

PW 4- Dr. Anuja Dutta 

PW 5- Majnur Hussain 

PW 6- Kameswar Baishya 

 

 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 – ejahar 

Ext. 1(1)  - Signature of the informant 

Ext. 2 – injury report 

Ext. 2(1) - Signature of the M/O 

Ext. 3 – sketch map 

Ext. 4 –  Charge sheet 

Ext. 4(1) - signature of I/O 
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Rubina Yasmin 

         J.M.F.C. Nalbari 

 


